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Nothing particularly striking marked the lmpeach
moutproceedings of to-day. There was some documentaryevidence otfered, and several witnesses were

called to testify as to the expressed intentions of the
rranaent relative to me removal 01 aecreiary
Stanton. The lawyers, Messrs. Cox and Merrick,
were allowed, by various rulings of the Senate, to
.give their evidence in full; but E. 0. Pcrrin, who held
a conversation with the Executive on the 21st of
February lost, was debarred from delivering himselfof the dialogue which took place on that occasion.
Mr. llutler made a very violent harangue at the close

of the evidence for the defence, contending that the
counsel for the President were consuming the public
time by useless argumentation and irrelevant testimony.Mr. Evarts responded very sharply that the
gentleman might easily discover, In looking over the
report of the trial, that lu the various debates on Interlocutorypoints where the counsel for the Presidentoccupied but a paragraph the Managers indulgedthemselves to the extent of a column.
There Is already on record a pyramid of evidence

going to show the absence of all criminal intent on

the part of the Executive. '

Joseph 11. Bradley, attorney, of this city, and Edgar
Welles, the son of Secretary Welles, were this mornlugsummoned as witnesses for the President.

PROCEEDINGS OF THE COURT.
Sixteenth Day.

United States Senate Ciiamrer, 1
wasiiinuton, April 16, 1868. J

Tho court opened In dne form. All the Managers
were present. Mr. Stanl ery was again absent.
On motion the reading of the nwnutcs was dispensedwith.
Senator Sumnek rose and said.Mr. Chief Justice,

1 send to the Chair a declaration of opinion to he
adopted hy the Senate as an answer to the constantlyrecurring questions on the admissibility of
testimony.
The paper was read by the Clerk, expressing the

opinion that, considering the character of this proceeding,being a tritil of impeachment before the
Senate of the United States, and not a proceeding by
Indictment in an Inferior court, Senators arc
Judges of law as well as of fact, from whose decision
thcro is no appeal; that, therefore, the ordinary
reasons for the exclusion of testimony do not exist;
therefore, It is deemed advisable that all evidence
not trivial or obviously Irrelevant shall be admitted,
It being understood that in order to decide its value
it shall be carefully considered on its ilual judgment.
Senior Conn ess moved to lay the paper on the

table, wlb 'h was agreed to by the following vote:.
Ykas.: (ilors Bnckalew, CameroD, Oattell, Chandler,

Cole, Conkluig, Corniest!, CorbetL Crauln, Davis, Dixon,PoillttJe, Drake, Kdmumls, Kerry, Kessenileu, Krellnghnysen,Harlan, Howard, Howe, lohnti.m, Morgan, Morrill of Me.,MorrVIl of Vt., Patterson of N. II., Ponieroy, Ramsey, Saulsbury,Stewart, Thayer, Tipton, Williams and Yates 23.
Nayh.Senators Anthony, Fowler, Crimen, Morton, Puttereonof Term., Sherman, Sumner, Van Wlal.le, Ylckera, WitIvyand Wilaun.li.
The Chief Ji'stick directed the court to proceed.
Mr. Etarts.Mr. Chief Justice and Senators, I am

not able to announce the recovery of Mr. Stanbery,
but 1 think, had not the weather been so entirely unfavorable,he would have been able to be present
perhaps to-day. He Is, however, convalescent.
Hut nevertheless the situation of his health and
proper care for Its restoration prevent us from havingmuch opportunity for consultations during this
session of the court. We ahull desire to proceed todaywith such evidence as may be properly produced
in Ills absence, and may occupy tho session of the
court with that evidence. We shall not desire to

protract the examination with any such object or

view, and if before the close of the ordinary period
of the session we shall come to the end of thnt testimonywe shall a"k for an udjonrnment.
Mr. CCETis.Mr. Chief Justice, I offer two documentsreceived this morning, coming from tho Departmentof State, In character precisely similar-to

aomo of those received yosterduy. They are continuationsof what was put in yesterday, so as to

bring the evidence of the practice of the government
down to a more jecent period.
They were considered read.
Mr. Cttktis. I will now pnt in evidence, so that

they will be printed with this documentary evidence,
two statements, furnished by the Secretary of the
Senate, under the order of the Senate, one showing
the beginning and ending of each legislative session
of Congress from I7s$» to tsss; the other being t he
beginning and ending of each special session of the
Semite from 178» to 1868.
They were considered rend.

Mr. Walter S. Cox was sworn In behalf of the rc
pondcnt,and examined by Mr. CurtlH.

(j. Mr. Cox, will you please to state what Is your
residence and profession? A. I reside In Georgetown:I am a lawyer by profession.

Q. Mow long have you boon engaged In the practiceof law? A. Ten years.
o. In this city? A. Yes. sir.
Q. In what courts? A. In the courts of the District.
Q. Were you connected profosslonally with the

matter of General Thomas before the Criminal Court
of this District ? A. I w as.

Q. When and under what circumstances did your
connection with that matter begin? A. on Saturday,
the 2id of February.
Mr. IUTi-ek. If I have heard the question correctly,the question was, "When and under what

cirenmstanees did your connection with the case of
General Thomas before the Supreme Court of this
District commence?" To that we object. It Is Impossibleto see how the employment of Mr. Cox to
defend General Thomas could have anything to do
with this case. We put In that Mr. Thomas said that
If It had not been for the arrest he ahouid
have taken BOMMSton by foree of ttie War OfflOB.
They then produced the record and the affidavit.
Now I do not propose to argue, but I ask the attentionof the Senate to the question whether the employmentof Mr. Cox by Mr. Thomas as counsel, the
circumstances under which he was employed and
the declaration of Mr. Thomas to his counsel c m
t»c put In evidenoo under uny rule. The circumstancesare too trivial. If tt was legally competent.
Mr. Curtis.l understand the question to be that

we cannot show that General Thomus employed Mr.
Cox as Ills counsel, and that we cannot show the
declarations made by General Thomas to Mr. Cox as
Ms counsel. We do not propose to prov< cither of
these facts. If the gentleman will wait long enough
to see what we do propose he will see that this objectionIs not relevant. (To the witness.) Now state
when and by whom and under what circumstances
you were employed In this matter.

Mr. BtrrtKit.Stop a moment. I object to the why
and the by whom and underwhat circumstance* this
gentleman was employed. If he wss employed by
uie President, that is worse. In my Judgment?, than
If he was employed by the other. 1 desire the ques-
lion io ne pui in wniniK.
The Chisp ji'KTicR.The Chief Justice sees no objectionto iho question as an Introductory question,

but he will put It to the Senate If any Senators deBiroIt.
No vote being called for the Chief Justice directed

the witness to answer the question.
Witness.on Satnrday, February 22, a messenger

CAlled at ray house and stated to nie thnt Mr. Seward
desired to see me Immediately.

Mr. Bcti.kr.i object to the declaration of anybodA.
The Cntrr JrsTiCK Intimated to the witness that

lie need not stale w hat Mr. Seward said.
Witness.The messenger stated further that he

was to Uiko me Immediately to the President's
bonse. ! accompanied him to the President's house
and found the l*resident and General Thomas alone
there.

o. About what hour was this? A. Abont fire
'clock In the afternoon. After I was seated the

President stated
Mr. Hi'TI.bk.btop a moment. I object to statementsof the President at. Ave o cloek P. M. (A Utter

In oonrt, some Senators laughing outright.)
senator Edmtuna asked that tne offer of evidence

may be put in writing, so that Senators might understandIt precisely.
The propoMtbra was reduced to writing, as follows:."We offer to prove that Mr. Cox was employed

professlonaHT by the President, In the presence of
general Thomas, to take such legal proceedings in
(the case that had been commenced against General
ffbomaa aa would be efltotoal Va raise judicially the

NEW
question of Mr. Stanton* legal right to hare and to
bold the office of Secretary for the Department of
War against the authority of the President, and also
an order to obtain a writ of quo warranto for the
nam* purpose; and we shall expect to follow up this
proof by evidence of what was done by the witness
in pursuance of the above employment."
senator Edmunds ashed what was the date of this

interview?
Mr. Ct'HTis replied that it was the 22d of February.
Mr. Butleh.This testimony has two objections,

Mr. President and Senators. The first is that after
the act was done, and after the impeachment proceedingswere agreed upon before the House, and
after Mr. Stanton had sought to protect himself from
being turned out of office by force, the President
then sends, as it is proposed to prove, for Mr. Cox,
the witness, and fives him certain directions. It is
alleged that those directions were that he should
sue out a writ of quo warranto, l had supposedthat a writ of quo warranto was to be filed, if at
all, by the President. But as that writ has gone out
of use an Information in the form of a quo warranto
is a proper proceeding. Now, let us see Just here
how the case stands. The President bad told (ieneral
Sherman that the reason w hy he did not applyto the lawyers was that it was luipossible to make up
< wwv. VMV W4 IMV ^Uttbtng ai^iwcu 11IIII IU 1 Cpt'Ul Ills
answer, ami tie repeated it. He says the President
said."1 am told by the lawyers that it is Impossibleto make up a case." Now, after he had been told
that, and after he hail been convinced of that, he
still undertakes to show you here that the removal
of Mr. Stanton was In order to make up a ease,
which he himself has declared It was impossible to
make up. He was convinced that no case could by
any possibility be brought Into court except from the
declarations and threats of odlcerThomaa to turn byforce Mr. Stanton out of the War Department. He then
sends for a very proper counsel.as 1 have no doubt
the Senate will tie quite convinced before we get
through.and, having got him there, he undertakes
to make up a case fOr the Senate, before which
he was about to be tried. Now, they say they
expect to prove that the President wanted a case
rnady up to go Into court, and that in pursuance of
that Mr. Cox so acted. Mr. Co$ cannot be allowed
to testify to that for another reason. The counsel
themselves have put in the record what imparts
absolute verity and what cunuot be contradicted by
parole or other evidence, that General Thomas was
dismissed 011 motion of Ills counsel, and the case
dismissed. Therefore we object, in the lirst place,
that these declarations of the 1 resident to Ins lawyer,
after the fact and after he was in process of bciug
impeached, shall tie put in evidence. We object then
that w hat was done in court may not be proved
except by the record. Tiicn we object further that
this whole proceeding was between other parties
in the court. There is no evidence, so fur
as it is put In he-re. and the whole record
is put in, to show that the President went Into that
court and asked tp have that ease carried on, or tiiut
he maite himself apparent in it. He docs not appear
on the record; he does not appear us employing
counsel, it looks ou the record as though it was a
case against Geiierul Thomas, and the court dealt
with it as against General Thomas. If the President
had decided to have the case decided us a great constitutionalrum ot>.*tra the court would have decided
it. All that appears was that this w itness appeared
as counsel for General Thomas, and the question was
as to whether General Thomas should be held under
bond, or whether, under the circumstances, lie was
likely 10 appear and answer when the Grand Jury
sat, it being then found out that there was no dangerfrom his personal action by violence.

Mr. Evakts.Mr. Chief Justice and Senators, I
trust that I may lie excused for Baying that none of
the suggestions by the learned and honorable Managerappear tons to have bearing on the questiou
01 evidence now before us. lie says that the AttorneyGeneral has by law no Official funeuon 111 any
court except in the Supreme Court of the I nited
StateH, and no quo warranto proceedings can be
commenced there. Quo warranto proceedings, as
has heretolore been contended on the part of the
Managers, and in reference to which no dispute lias
anseu, can only be made by issuing on the part of
the government and on the part of tlie olllcer who
lias been excluded from ollico; and if it may appear
that ii this adhesion of the Attorney General or his
approval thai the proceedings should be taken by
General Thomas, a professional adviser is required,
we sliail tie able to produce that proof. Now, it. is
said that because the Presidcut told General is lieruianthat It was impossible to make up a CMC
it is therefore impossible for us to show that he
did attempt to make up a case. This, I suppose, is a
new application of the doctrine of estoppel. But the
fact is simply this, that in advance 01 the official
action of the President toward the removal of Mr.
Stanton, and when General Sherman had been asked
to receive front the Chief Executive authority to dischargethe duties of tiiat oiilcc an interim, and
while he (General .Sherman) was revolving in ids
own mind what his duty as a citizen and us a friend
ami servant of Qw government was, he aaked the
President whether the question could not be decidedby lawyers alone without making it deposit
of the ad interim authority In any officer; and the
President replied that it WM impossible to make op
a case except by such executive action as to lay a
basis for judicial interference and determination.
Then lit advance the President did not anticipate the
necessity of being driven to this judicial controversy,
because in the altemailve of General Sherman's acceptingthe trust thus rcpoaed in him the President
expected the retirement of Mr. Stanton, and that by
Ins acquiescence no need would arise tor further controversyin oonrt or elsewhere. That la the conditionof the prool as it now stands before tin- Senate,
or as we snail contend that it now standi. Hi referenccto what occurred between the President and
General Sherman. We have already Meen 111 the proof
that General Sherman r-ceived irotn the President
ou the Jlst day of February this designation to take
charge of the office from Mr. Stanton, If he retired,
and his report to the President in the rtrst instance of
what was required its equivalent to an acquiescence
by Mr. .Stanton in that demand for the office and its
surrender to General Thomas. It Is ilteii shown inevidence that General Thomas was arrested on the
morning of the Ifld of February, and that before be
went to the court he communicated ttie fact of his
arrest to the President uud received the President's
response that that was as he wished tt should bo.to
have tl.e matter in court. Now, wc proceed to show
tout on Hie evening of the same day, the matter beingthus tit court, the I'rcbtdcul did take It up as his
controversy, to be deterniiueJ by the highest
Judicial tribunal of the country, by the most
rapid method which the law uud the competent
auvlscrs as to the law could ail'ord. But we are met
bv the objection that the matter to he Droved In tiio
mate of the record between Ute t uned states mid
General Thomas l» not in that criminal complaint.,
bat til the Hta*1 of (acts us regards the action atul
purpose of the President of the t'ntted Htu.es in
attempting to produce before the tribunal of the
country lor solemn Judicial determination the matterin controversy; that because the record of criminalcharge against General Thomas does not containthe name or action of the President of the
tinted States we cannot show, therefore, what the
action of tlte President was. The learned Managers
say It does not appear by the record that the Presidentmade this ins controversy. Certainly It docs
not, and no lawyer can say how aud by what possiblemethod the President could appear on the
record of a prosecution against General Thomas.
But this Is wholly aside from the point of lmjutry
here. Now, Mr. Chief Justice and {Senators, we urc
not to be judged by the measure of pr..nf wc arc able
to offer through this wit ocas as regards the effect aud
value of uie entire evidence bearing on this point,
us It shall lie drawn from this wltues aud from other
witnesses, and from other forms of testimony.
We state ncre distinctly, so as not to be misunderstood,that by tins unexpected resistance or Mr.
.Stanton to this form of removal the President was
obliged to hud resource In the law, which he had
contemplated as a thing Impossible without antecedentproceedings, on widen a proper fooling could
be had In court, and that tlieu he did, with such
promptness, and such decision, aud such clear and
une<|uivocal purpose, as wdl im indicated m
the evidence, assume Immediately that duly.
It will appear that a method thus presented to Idin
for a tuore speedy determination 01 the matter tluiu
a i/iw warrant", < r iiiloruialion In tne nature of a
quo warrant" would present, was provided by the
action of Mr. Mauton, the prosecution, mid of
I lie court on tiie movement or t;ie prosecution
to gel tliu cu.se out of court us frivilous ami un uijiorUiinIn Its proceeding* against, Ueneral Thomas, un I
tiecomlng lurinldablt and offensive wnen It gave an
opportunity to Uie President of tlie t'liitcii states byhabeas corpus to get an instant decision in ttie .supremeCourt of the I tilled states. We tlien propose
to snow ihat this opportunity being thus evaded, ilio
President proceeded to adopt the only other resource
of Judicial deUiruilnatiou by information in (he natureof a '/uo wnrrunto,

Mr. Unrt.BK.1 am very glad to have an opportunity
afforded me by the remarks of the learned counsel
for the Pieaident u» deal a moment with the
doctrine of estoppel. I deny that an arguin>ut has been lounded to the prejudice of
my case by use or the argument which
1 made in the opening of the case, ami to which I
wish to call the atteiitlou of the Senate as bearing ou
the doctrine of estoppel. will not be long, and I
pray you, Hcriators, to bear In mind that I never have
referred to that argument. While I was discussing
the obloquy thrown upon Mr. Stanton, 1 used the
words, "to desert H now, therefore, would be to Imitatethe treachery of his accidental chief; but whatevermuy be the construction of the mure of the
Civil otnee act by others, or as regards others, AndrewJohnson, the respondent. Is concluded upon it.
He permitted Mr. Stanton to exercise the duties of
Ins office In spite of II, If that office were
affected by It. He suspended him under Its
provisions. He reported that suspension to
the senate, with his reasons therefor, In accordancewith its provisions, and the Henate,
acting under It, declined to concur with liltn. wherebyMr. Miunion was reinstated. In the well-known languageof the law is not the respondent eatopped byIns solemn official acta from denying the legalityand constitutional propriety of Mr. Stanton's positionf" That Is ail I sain. 1 never said nor Intended
to say, nor would any word of mine honestly bear
out any man lu assuming that I said that the Presidentwas estopped from trying this case liefore the
Hcnate of the I'nlted fttatps and showing the unconstitutionalityof tne law, as was argued in the openingon his side, and has been more than once referred
to since I said that, as between hint and Mr. Htanton,his position was such that he was estoppedfrom denying the constitutional and legaleffect of the provision. Thereupon It was
argued that I claimed on the part of the Managers of
the House of Representatives that the President was
estopped from denying the constitutionality of the
law here, and the learned counsel, running back to
Coke and coming down to the present time, have
endeavored hi show that the doctrine of estoppel did
not apply to law. Who ever thought that it did» I
think there Is only one point where the doctrine of
estoppel applies in this case, and that Is that counsel
should be estopped from misrepresenting the argumentsof their opponents, and tnus making an argumentto the prejudice of them. That m an appltca-
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tlon of the doctrine of estoppel which I want carried
out throughout this trial. 1 have not said that
the President was estopped by his declarationsto General Sherman from showing that he
attempted to put this man forward as his counsel.
I have only said that the fact that he spoke to GeneralSherman, and said to him that it was impossible
to make up a case, shows that he shall not be allowed
after the fact to attempt to get up a defence for himselfby calling in this counsel. Now it is said what
lawyer would suppose that it would appear upon the
record in the case against General Thomas that the
President of the United States was in the controversy?I say that fair dealing, honesty of purpose,
uprightness of action, and frankness of official positionwould have made him appear In that case. The
Presldeut of the United States, if he had employed
counsel for Gcueral Thomas in the case, should have
sent his counsel into court, who should then have
stated:."Mr. Chief Justice, we are here appeariug at
the instance of the President of the United States for
the purpose of trying the great constitutional questionwhich he hus endeavored to raise here, and for
that purpose we want to get it into the Supreme
Court of the United States;" and then if the Chief
Justice of this District had refused to hear that ease
there might have been some ground for the use of
the harsh word of evasion which the counsel has
applied to him. The counsel has said that that questionw;tn evaded. By whom? It must nave
been bv the Chief Justice'of the District, for he alone
made the decision, lie said Mr. Stanton had tuts
case conducted so as to evade a decision. The record
of the court shows that tills uian Thomas was dischargedon motion of his own counsel. If this couu-
sel hud not moved his discharge I venture
to sav he would not have been discharged.
Certainly there Is no evidence that he would have
been. Now, thereforo, in that view that Thomas was
discharged on the motion of his counsel, could they
go buck to-day aud tell us what they thought in order
to show through Mr. Cox ttiat the Chief Justice
evaded the pointf If you allow Mr. Cox to come In
here and put In declarations made to him by the
President, then I suppose we must enter into the
merits of Mr. A R, aud all sorts of counsel whom
the President briugs about him. We will have to
bring before you the Chief Justice to get his account
of the matter. They are getting up a side bar issue
to try whether the proceedings in the Supreme Court
of the District of Columbia were regular or otherwise.1 will not say that this Is designedly done, but
1 may sav it Is artistically coutrived for the purpose
of leading us away from the real issue. 1 never
heard such a proposition In any court. A single word
as to this matter of quo warranto, l have hail a
reasonable degree of practice on this question, and I
undertake to say that every lawyer knows that an
information in the nature of a qiu> warranto cannot
be prosecuted except in the name of the At torney
Genera! for any public, offloe. If any such ease can
be found and shown in this country, where it has
been prosecuted differently, I would beg my friend's
pardon.a Hung which 1 do not like to do.
(Laughter.) 1><» they say that a quo warranto,
whether by Mr. Cox or by Mr. Stanliery, has ever
been presented to any court in this mm? Nut at
all. flas anybody ever heard of this quo warranto
until they came to the necessity of the defence?
Aye; and until 1 put it In the opening speech, which
has taught my friends so much? (Laughter.)
Never! never! 1 will not object lo evidence of
any writ ol quo VOttrratUO, or of evidence
in the nature of information or quo warranto, tiled
in any court, from that of a justice of the peace up to
the Supreme Court, if they will show thai It was tiled
before the Slat ol February, or prepared before that
time; but i want it to come from the record, and not
from the memory of Mr. Cox. You may say, Senators,that I ant taking too much time in this; but,
really, it is aiding you; because if you open this door
of the declarations of the President he can keep you
going on from now until next July.aye, until next
March.precisely as his frieuds in tho House
of Representatives threatened they would do
if the impeachment was carried here. Forewarned,forearmed, Senators. His defenders In
the House of Representatives, when arguing against,
this impeachment, said:." If you bring it to the Senatewe will make you follow nil the forms, and his
odleial life will be ended before .von can get through
the trial of Impeachment." That was the threat, and
when yoursummons required the President, as every
summons docs, to come in and Hie his answer, he
ashed for forty days to do so. He got ten. He then
a»ked for fui titer ueiuy, .-o >nat lorty-three dais ituve
been expended since he llled Ills answer, or rather
since lie ought to Have tiled his answer, and thirtythreedays since he actually Hied it. of that
time but six days have been expended on the
the part of the Managers In Hie trial, and
a part of six days have been expended by inc counselfor Urn defence. The other twenty odd working
days, while the whole country Is calling for action,
and while murder is stalking tnrougii ttie .southern
country unrebuked, liave been used in lenity to him
uuil ms counsel; unci we are now asked to go Into an
entirely sate bur Issue, wliioii is uciincr relevant nor
competent under any legal rule, unU which 11 it w.is
could liave no etfect.
.Senator Fkkky sent up in writing the following

question to tin: President's counsel:."Do the counselior the I'rcsideut undertake to contradict or vary
the stateiiieut of the ilorki i entry produced by thetn
to the etfect that Uenerul Tnoiuas was discharged by
thief Justice Carder on the liietioti of the uefenuaut'scounsels"

Mr. Cuiti'is.I respond to the question of the Senatorthat counsel do not expect or desire to eon'indictanything which appeared upon docket, evidence.
The evidence winch we otter of the employment of
this piole-.-ionai gentleman for lite purpose indicatedis entirety consistent with everything which
uppeurs on the docket. It is evidence not ol declarations,as the Senator may perceive, but of acts,
because it is well settled, as all lawyers know, that
tacre tnay be verbal acts as well as other acts, ami
that the verbal act is a* much cupuhlc of proof as u

physical act is. Now the employment for u particularpurpose of an agent, w net her professional or

otherwise, is an act, and it mar be always proved by
the necessary evidence of which it is susceptive.
namely: W'ttal was said by the party in order to create
mat employment!1 That Is what we desire to provo
on those occasions. The dismissal of General rhomus,
wuicii has been referred to, and which appears on
the docket, was entirely subsequent to all these proceedings.It took place after it had become certain
in the iiiind of Mr. C(kx and of ins associate counsel
(bat it was no use to endeavor to follow the proceedingsfurther. As to the argument or remarks addteased by die honorable Manager to tne Senate I
have nothing to say. They do not appear to me to
require any answer.

Mr. VY .ou\. one of the Managers, said.I beg the
indulgence of the heuate for a tew moments. I tu-k
the members of this ti.sly to pass upon what we declareto be die real question involved in the objection
interposed to the testimony now olTurud by the counsellor the respondent. du tlie 21st of February
lite Preaklett of the Cuttod Motes taaittd
an order removing Edwin M. Htanton rroin the otffi-e
of Secretary rot Qm Deportment of War. On that
same day be Issued a letter of aultiorily to J.orcmm
Thomas directing linn to take charge of die Departmentof War and to discharge us duties ml (n'rriin.
Tlte articles based upon the violation of the Tenure
of Office act are founded upon tlicse two acts of the
I'rcsideut on die 2lst day February. The counsel for
the respondent now propose to break the force of these
ai ts and of thai violation of the law by showing that
on the *jd of February the President employed an

attorney to raise in die courts the question or llie
constitutionality of the Tenure ol (Mice net. Now, I
submit to this honorable body tli.it no act, tio declarationof the President tnude after die fact, can lie introducedfor tne purpose of explaining Ills intent;
and on that question of Intent let me direct
your minds to tins consideration.dial, the issuing of
lite orders of the President state the body ol the
crime with winch the President stands charged.
Did lie purposely and willingly issue an order to removethe Secretary of W art Did he purposely and
willingly Issue the order appoint lug Thomas as .we.
cretar.v of War ml Intmrfm f If he did thus issue die
orders the taw raises the presumption of guilty intent,and no act done by the President alter tuosc
orders were issued can be introduced lor tlic purpose
of reliuttinK that Intent. The orders themselves were
In violation of the terra of the Tenure of Office act.
Ite nc a violation of that act they constitute uu
oinract voder au< ky virtue of its provisions,and tiie oil race being thus established,
must stand upon the Intent which controlled the
action of the President at the tunc tic Issued the
orders, tf. after litis subject was introduced Into
tue Home of Kcprescutanvee, the President became
aiattnedat the stale of affairs, uno concluded that it
was lietbr to aitcmp! I>y some means to scout* a decisionIn I he courts upon the 11miIon of the constitutionalityor urn onsiliutiomilliy of he Tenure of Oftlee
act, it cannot avail In tluscase. We are inquiring as to
tie* intent, which controlled and directed the action of
the Pi evident at the time the act was done; and If
wenU'Oeed in establishing that Intent, either by the
fact or hi the pi-e<uinptnm ot law, no subseipieiit in
eart Interfere with it or rid hint of the responsibility
which the law places on him be. aits'" of the act done.

.Mr. Kvahts replied to the argument of Mr. Wilson,
aud contended lor the legality of tue proof offered.
The Implication, he said, which alone itave character
to the trial, was that there was a purpose in the
mind of the President injurious to Hie public Interest
ami to iho public sabey. The President's counsel
ask to put the prosecution in lis proper place on that
point, and to say that the President Intended uu violationaud uo interrupt ion to the public service: that
he lutein led no seizure of military appropriations, and
that he had no purpose in his mind but to secure Mr.
Stanton's letiremcnt. If this evidence were excluded
then when counsel came to the summing up of the
rose they must take the crime In the dimension aud
In the consequences here avowed: and he (Mr.
Evans) should be ent it led before this court and before
this country to treat the accusation us if the article
had read that the President had issued that order
for Mr. Stnnton's retirement and for Ouneral'i hoiuaa
P» take charge ml interim of the War Department,
with the inteul and purpose of rHlsluir a ease for the
decision of the Hupreme Court of the United states,
to test the constitutionality of an act of CmigrcM. If
such an article had Istcn produced by the House of
Representatives and sulmiitted to the Senate it
would have been the laughing stock of the whole
country. He offered this evidence to prove that the
whole fiirpoffe and Intent of the President In his
action with reference to the occupancy of the
office of Secretary of War had this Intent, and no
ntore.to obtain a peaceable delivery of tfiat trust,
and, In case of Its lielng refused, to have the case for
the decision of the Supreme Court of the United
States. If that evidence was excluded they must
treat every one of the articles as if they were limited
to an open avowment that the Intent of the Presidentwas such as he proposes to prove It.

Mr. Rutliiii referred tne Court to Ik) Wheaton, on
the subject of the writ of quo warranto, to the fact
thst that writ ran only be maintained at the instance
of the government.

Mr. Curtis admitted that that was undoubtodly
the law In reference to quo warranto In aH the
States with whose laws he wee acquainted. He admittedthat there could be no writ of quo warranto,
or Information In the nature of the writ,
except In behalf the public, hat the gaeation
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what officer was to represent the public and tn what
name the information was to be tried depended upon
particular statutes applicable to the case. These
statutes differ in the different Stab's under the laws
of the United States. All proceedings in behalf of
the United States in the Circuit and District Courts
were taken by district attorneys in their own
names, and all proceeding* in behalf of the United
States in the Supreme Court were taken by the
Attorney General in his name. In reference to Mr.
Cox, he expected to show an application by Mr. Cox
to the Attorney Geueral to obtain his signat ure to the
proper information aud the obtaining of that signature.
The Chief Justice.Seuators, the counsel for the

President offer the proof that the witness, Mr. Cox,
was employed professionally by the President, in the
presence of General Thomas, to take such legal proceedingsin the case which had been commenced
against General Thomas, would tie effectual to raiso
judicially the question of Mr. Stanton's legal right to
continue to hold the office of Secretary for the Departmentof War against the authority or the President,
and also in reference to obtaining a writ of quo warrantofor the same purpose; and they state that they
expect to follow up this proof by evidence as to what
was done by the witness In pursuance of that
employment. The first article of impeachment
after charging that Andrew Johnson, President of
the United States, in violation of the constitution,
&c. Issued orders, which have been so frequently
read, for the removal of Mr. Stanton, proceeds to

. say such orders were unlawfully Issued with intent
then and there to violate the act entitled "An Act
Regulating the Tenure of Oillce," Ac. The article
charges, first, that the act done was done unlawfully,
and then It charges that the act was done with Intent
to accomplish a certain result. That intent the
President denies, ami it Is to establish the truth or
that denial that the Chief Justice understands tins
evidence nosv to be offered. It is evidence
of an attempt to employ counsel in the presence of
the President and General Thomas, and It Is evidence
so far of the fact, it may lie evidence, also, ol' declarationsconnected with that fact. This fact and
those declarations which the Chief Justice understandsto be In the nature of facts, he thinks are admissatilelu evidence. The Senate has ulrcady, on
former occaslous, decided by a solemn vote that evidenceof declarations of ttie President to General
Thomas and by General Thomas to the President,
after this order was Issued to Mr. Stanton,
was admissible. It has also admitted evidenceto the same effect offered by the
honorable Managers. It seems to me that
this evidence now offered conies within the principle
of tills decision, and, as the Chief Justice has already
had occasion to say, lie thinks that the principles of
tliis decision are right. It Is a decision proper to be
made by the Senato, sitting m its high capacity as a
Court of Impeachment, and composed, as it is, of lawyersand gentlemen thoroughly acquainted with tho
business transactions of life and entirely competent
to weigh any evidence which may lie submitted.
Senator Dkakk called for the yeas and nays on admittingthe evidence.
The vote was taken and resulted yeas 20, nays 21,

as iollows:.
Ykah.Senators Anthony, Bayard, Bnckalcw, Corbett,

r>nvtn, Dixon, Doolittlp, Fi'toenduri, Fowler, Frelinghiiysou,
tinmen, Hendricks, it.iwe, Johnson. McCreery, Alorrill of
Me., Morton, Norton. Patterson of N. II., Patterson of Term.,
Ross, Saiuslmry, Sherman, Sprague, Sumner, Trumbull, Van
Winkle, Vletter* ami Wuley.2S.
N ayu.Senators Cameron, Cattelt, Chandler, Conkltng,

Cragln, Drake, Pdmunds, Ferry, llarlan, llowart I, Vtftlgan,Morrill ol it., Nye, Pomeror, Kamsey, Stewart, Thayer,
Tipton, Williams, Wilson and fates '11.
Mr. Curtis then resumed the examination of (lie

Wli ness as follows:.
<j. Now state what occurred between General

Thomas and the President and yourself on that occasionY A. After referring to the appointment of GeneralThomas as Secretary of War ad interim,
the President stated th ti Mr. Stanton had refusedto surrender possession of the departmentto General Thomas, and that he desired
the necessary legal proceedings to be instituted withoutdelay to test General Thomas' right to the ortlee
and to put turn In possession. I inquired if the AttorneyGeneral was to act in the mailer, whether 1
could consult with him. The President staled ttiat
tho Attorney General had been so much occupied In
the Supremo Court that, lie had not, had time to look
into the authorities, but tie would lie glad If would
confer with him. Lpromlsed to do so, and stated that
1 would examine the subject immediately, and soon
after 1 took my leave.

Q. When you left did you leave General Thomas
and the ITesidcnt there? A. I <li<l.

y. About what time did you leave? A. 1 do not
suppose i was there more than twenty minutes; i left
uiy own house in a carriage at rive o'clock.

<). tto now anything tn u you did substantially in
coiise«inencc of that employment ?
Mr. Butler (to the Chief Justice).Do the President'scounsel say that anything which .Mr. Cox did

afterwards tends to show the President's intent?
The Onikk Justice remarked that the witness

con U proceed under the ruling of the Senate.
Witness.After rejecting on the subject, supposing

that the
Mr. Butler (interposing).1 think that suppositionscan hardly coino in. I never heard of a witnessuppositions being pat In evidence.
W lines*.t mine to u»e conclusion.
Mr. iti TLBn (again interposing). Wo don't, want

your conclusions; wo want your acts.
Ma. Curtis.it is a pretty important act for a

lawyer to come to a conclusion.
Mr. lit n.kr.It may lie or it may not be.
Witness.I will be iu-tructcU by the court what

course to pursue.
Mr. Butler. l«ct the witness state what lie did. 1

want 1dm to be restrained to that.
Mr. cuurts.Ho came to a conclusion, ami 1 want

to know what that was.
Mr. Butler.1 object to conclusions of Ids own

mind.
The Chief Justice said that the witness might

proomd.
Wiiuess. Knowing that a writ of r/uo warranto

was a very tedious one, and that it could not be
biought to a conclusion within a year, and Ucnerul
Thomas having lieen arrested for u violation of the
Tenure of ottlre act, I Umugiu. that the best mode of
pioceeding was

Mr. Kuti.kk (again Interposing).] object to the
Witness' thoughts. (Laughter.)
The Cuiti justice (to lac witness).Giveyoor conclusions.
Witness.I determined then to proceed in the Hist

Instance in the <°.is of «.uncial Thomas.
(j. Proceed! how i A. Bclorc examining the justioeof the case, and if the < a-e was In a condition for

it to bring my client tmlorc Hue supreme Court, ol liie
t'-nPed State- by a writ ol habeas corpus, so tliut the
Supreme Court, on the return of the writ, would examinethe case.

Mr. Butler (interposing).'These are not actn;
they are thoughts, conclusions and reasonings ol the
witness.what lie would do If soiiiulhiiigel.se was
don \
The Ciiiek Justice supposed that the counsel employedby the Presideut may Btale what co«irbe lie

pursued, ami why he pursued it.
.Mr. Butler.Ho you think that he can put in his

ow ii deteriuiuatloiis and ruasoningw?
iheCuiKK Justice.In relation to this matter.

yes.
Mr. Butler.I should like to hear the judgment of

the Senate upon that.
The Ciiiek Justice.Counsel, please put the ques-

witness will proceed.
Senator Howard asked that tlic qucbtmn might be

reduced to writing.
The question hai Ing been reduced to writing was

rend as follows:."Statt wli.itconclusion you arrived
at as to the pioper course to Le taken to accomplish
the instructions given you bv the President."

Mr. IlLii.KK.1 do not otiject to lhat. What 1 objectedto was the witness putting Ills thoughts and
his reasonings by which he came to a conclusion.
What ho did was one thing; what lie thought, what
In determined, what he w ished and what he hoped
depended so much upon his Mine or m.nd ami
upon whether he was loyal or disloyal In his dispositionthai we do not. want that.
The t.'HiKF JfsTicK.'The Chief Justice will direct

th*' witness to cotiilne Miuself to the conclusions to
wlueli he came and to the steps which lie took.
Wit less.Having comeiotiie con 'lusion that the

most expeditious way of bringing the question in
controversy tieforn the Supreme Court was to apply
for a writ of halieas corpus in case tienerul Tliomas'
case was in a proper slutpe for 11, I had a brief InterviewWilli ti.e Attorney (Jqneral on Monday morning,
ami Hit' course met fits approval; I then proceeded
to act wltu counsel whom ueuernl Thomas had engaged*o act In his India f In the llrst Instance.

g. vv no w..s that f A. Mr. Merrick; In order, however,to prof ire a w rit of habeas corpus, it was ncces-arythat the commitment should nc made by a
court, not by a Justice In Chambers or by a Justice of
the Peace, i.eueial Thomas had been arrest, d and
previously examined before one of tue Justices of
tiie Muprctne Court of the District a' Chambers, ami
had been held to appear for luriher examination.
On Wednesday, the JCih, the Criminal Court was
opened, Chief .lustue Cartler presiding, and lie announcedthat lie would then proceed w ith the examinationof the <-a-e against lieneral Thomas.

Mr. Hi'ri.fen.We object to .my proceedings In
court being proved other than by the records of the
court.

.Mr. Otitis.Wo wish the witness to state what ho
did in court. It may have resulted In a record and
II inav not. t'ntll we know what he did we cannot
tell whether It resulted In a record or not. There
may have i»ecn an ineffectual attempt to get Into
court.

Mr. Itrri.ER.I call your attention, Mr. President
and Sens tors, to the liigeniousncss of thai speech.
The witness testified thai the court had opened, and
b" was going on to say what Chief Justice Cartler announcedIn a criminal court.

Mr. CT'KTis (Interrupting).Will the honorable Managergive me one moment r I said, and Intended to
tie so undoratood, that here was a Chief Justice sittingIn a magisterial capacity, and also, as Mr. Cox
slated, lie was sitting there holding the Criminal
Court. What we desire to prove Is that there was an
etfort made btr Mr. Cox to get this case transferred
from the chief Justice, In Ills capacity of magistrate,
Into and ts'fore the Criminal Court, and we wish to
show what Mr. Cox did in onler to obtain that.

Mr. lit ti.kk.If the Nenite were to try Chief JusticeCartler as to whether he did right or wrong, I
only desire that he shall have counsel here and tie
allowed to defend himself. | never heard of the proceedingsof a court or of a magistrate attempted to
be proved in a tribunal, when he was not on trial,
by the declaration of the counsel for the criminal.
The CHIRP Jewries.The counsel will reduce tho

question to writing, and the Chief Justice will inbuiltIt to the Menate.
The question Iwing rodncned to writing, was read,

as follows:."What did you do towards getting out a
writ of habeas corpus under the employment of the
president t"
Mr. Beri.HH.1That Is not the question that we lutre

been debating at tflL I made an objection, Mr. President,lhat the witness should not state what took
place m court, and now eonMel pat a general qpeauouwhich evades that.

SHEET.
Mr. Evartb.Onr general question is Intended to

draw out what took plaoe iu court.
Mr. Butlbb.Then we object.
Mr. EvaitTs.Then 1 understand yon; but I do not

want to t>e catechised about it.
The Chick Justick put the question to the court aa

to whether the testimony would be admitted.
Mr. Bftlkr.i ask that there be added to the questionthese wonts:."This Deiug luteuded to cover

what the witness heard in court."
Mr. Evakts.'The question needs no change whatever.It is intended to call out what the witness did

towards getting out a writ of habeas corpus, and it
covers what he did in court, the very place to do It.
Mr. Ci'RTis.If any change or addition is to lie

made to the question I should like to alter the word
"court," because there mav l»e a double meaning to
that. What was done or Intended to bo done was
before a magistrate.
Mr. Huti.kk.Sitting as a judge t
Mr. Ct'KTis.Sitting as a magistrate.
The question was then modified so as to road.

"What did you do towards getting out u habeas corpus
or the employment of the President f"
The yeas and nays were taken and rcsultedWycas

27.nays 23, as follows:.
Y*as -Senators Anthony, Bayard, Buckalew, Davis, Dlion,

Poollttle, Pesscnden, Bowler, Frelfnnhuysen, Grimes, Hendricks,Johnson, McCrt-ery, Morrill or Me., Morton, Norton,
Patterson of N. U. Patterson of Teun., Ross, Saulsbtiry,
Sherman, Sprague, Sumner, Trumbull, Vuu Winkle, Tickers,
Wllley.SW.
Nays.Senators Cameron, Cattell, Chandler, Conklinc,

Conness, l'rui;in, Drake, Kdmnnda, Perry, Harlan, Howard,
Howe, Morgan, Morrill of Vt., Nve, Pomeroy, Kamsay,
Stewart, Thayer, Tipton, Williams, Wllsou and Yates.23.
So the question was admitted.
Witness.When the Chief Justice announced that

he would proceed as an examining justice to In-
veottgate tlie case of General Thomas, not as Holding
court, our first application to him was to adjourn the
Investigation to the criminal court in order to have
the action of that court. After some little discussion
the application was refused. Our next effort
was to have General Thomas committed to
prison in order that wo might upplv to that court
for a writ of habeas corpus and upon his
lielng remanded by that court, if it should be done,
we might follow up the application bv one to the SupremeCourt of the United States. The counsel who
represented the government of the United States
(Messrs. Carpenter and Riddle) applied to the court
then for a postponementMr.BrThKii (to the witness).Stop a moment. (To
the Chief Justice).Does this ruling apply to wliat
was doue by others ?
The Chief Justice.If it is a part of the same

transaction the Chief Justice conceives that it cotnes
within the ruling.
The witness then proceeded1The Chief Justice

having indicated the Intention to postpone the examination,wo directed General Thomas to decline
giving ball for his appearance, and to surrender himselfinto custody, and we announced to the Judge
that lie was in custody and then presented to the
Criminal Court an application for the writ of halmus
corpus- The counsel on the other side objected that
General Thomas could not put himself Into custody,
and that they aid uot desire 'hat lie should he detainedill custody. The Chief Justice also declared
that lie could not restrain General Thomas of Ills libertynor holdiiim, nor allow him to be held, In custody,
supposing that lie must either lie committed or
tinuily discharged. We then claimed that
he should be discharged, not supposing
that tho counsel yn the other side would consent to
it; tiutsupposing that that would tiling about his
commitment anil that thus we would have
an opportunity of getting tbe habeas corpus.
They made 110 objection, however, to his ilnal
discharge, and accordingly tha Chief Justice
did ill charge him. Immediately after that I
went in company with the counsel whom ho
employed (Mr. Merrick) to the President's house and
reported our proceedings aad the results to the
l'resident. He then urged us to proceed.

Mr. Butler (to the witness).watt a moment. (To
the Chief Justice).Shall we have another Interview
with the President put inf
The Chief Justice (tothe witness).What date was

that? A. It. was the 20th of February, Immediately
after the court adjourned.

Mr. Cuktis.Wo propose to show that, having
made his report to the President of the failure of that
attempt, lie then received from the president other
instructions on that subject to follow up tiie attempt
in another way.
Mr. Hinhham.Do T understand that this Interview

will) the President was on the Jiiih /
Mr. Conns.It was.
Mr. Hinhham.Two days after ho had been lmpcaobedby the House 01 Representatives f
Air. (Tktih.Yc.
Mr. Bingham.Two days after he was presented,

ami yell are asking i resmtui a uLxiuiuiiuiia hj

prove Ins own Innocence?
Mr. Ci uTis.W'e do not ask for his declarations;

vvc ask for Ills acts.
Mr. Buti.bk.Two days after Ids arraignment at

this bar. We ask for a vote of the Senate.
The Chirk .1 itstici:.'The Chief Justice may lmvo

misunderstood the rullntr of the Senate, hut he undo.rslandsit to be this:.That facts in relation to the
intention of the President, to obtain a legal remedy
commencing on the thM of February be pursued to
the legitimate terinlnatUni of that particular transaction,and therefore the Senate has ruled that
tiic witness may go 011 and testify until that
particular transaction comes to a close. Now, the
oiler ts to prove the conversation after the nominationot that ctfort In the District Court. The duel
Justice does not think thai that is the view of tlx
benate, but be willsubmit the questionto the Senate
The question was submitted and the evidence was

ruled oat w It houl a division.
question I»v Mr. ctuwis.After von had repnrtoi

to the President, as you have stated, did you tuki
any further step or do any further act inreferenci
to raising tlio question of the constitutionality of tin
Jaw or the Tenure of ottlce act?
Mr. Hutlek.If what the President did htmscil

afier he was impeached* after the sad of February
cannot be Riven in evidence I do not see that what
Ins counsel did lor lii.u cuu be,- it is only one step
birilier.
Mr. Kvahts.We may put the question, I suppose?
Mr. Ill ti.hit.The qitcslion was put and I objected

to il.
Mr. I.'vAitrs.It was not rednced to writing.
By direction of the Chief Justice the question wns

put in writing us follows:."Afier you had reported
to the President tlm result of your efforts to obtain a
writ of habeas corpus did you do any other net in
pursuance of the original Instructions you had receivedfrom the President 011 .Saturday to contest the
iiirht of Stanton to continue In the otitic; If so, slate
what ttie acts were."
The Ciiikk Justick thinks the question Inadmissiblewithin the last vote of the Senate, but will put it

to the Senate if any Senator desires it.
Senator Dooi.itti.k asked a vote.
By request of Senator Siiuhman, the tifth article

was read liy ttie Secretary.
Mr. Uvakts wild It was proposed to show a lawrul

intent.
Senator Howe.If It is proper I would like the lirsi

Miioutinn o.i.iiojcml fi» tin. wilrinui fin Mm » t.nitl rieifl

U/iihi.
The Chief Justice--On which the ruling tooi

placet
.Senator Howe.No.
Air. Kvaiits.The offer to prove?
Henator Howe.The offer to prove.
The offer to prove wan again read.
Tlie Chief Justice decided that, under the fifth

article mi me queation ol intent, the question war
admissible.
Senator IIowaho asked that the question tie pel

to the Senate, and the question was admitted, by the
following vote:.
YEaB Senators Anthony. Itnyanl, ttuck<Vw, Davit, Dl*nn,

Ponllulc, KssM.nil.ii, Kowlvr, UrtnnM, 11t-n<lrteka, II.iwh,
Jotuiniin, AlcCreerjr, Morrllt of Mr., Morton, Norton, I'hU.t
m of n. ii., Pmmmm of Tonn., feni, iltbury, shormsn.
Slims1'*. Kuuioer, Trumbull, Van \i Inkle, \ icken and
Wlliey -27.
Navh Senator* Cameron. C..tnll, Chandler, Conkllni:,

Conneu, Crauln, Drake, K.lm.in l«, Kerry, Knllokbiiyten,
Uarlan, liowitrl, Y ivau, Morrill of Vt, Nye, Fiirnerojr.
Kumier, KtiWkli, Jbayer, Tipton, Wliila.ua, W'iUuu ami
Yates 4ii.
Witness.1On the same day or the next, the 21st, I

filed an informal:.in, In the nature of a ywt tearrunUr,I think a tie.ay of one day oc< urred tn Ihc
effort to procure certllied copies of (leneral Thomas'
commission as secretary of War nd hitn ini; then
applied to the District Attorney to sign Hie iliforiililrkiii,in the nature of a /no trorrunUt, and lie decllnedtodosowithout Instructions from the Presidentor Attorney fleneral: this lact wa. roinninnlcatedto Hie Attorney (leneral and the paper* wcro
sent to him. and we also gave if us our opinion that
it would not be

Mr. Hutlkk.Ntnp a moment. IVo object to the
opinion given to the Yttorucy tieneral.

Mr. kvAHTf.We don't in -1st upon It.
Mr.Ceteris.You i an now proceed to state what

was done after tins time. A. Nothing was done after
that by me.
on motion of Senator connk-s mio wnate took a

rccc-s of fifteen liiinufi'x at ha.r-i»a«t two.
After mvsH the witness was cross-examined by

Mr Hl'TiiKKi
q. Have you practised in Waatilngton always* A.

Yet. Hir.
o w i re any other counsel associated with yon by

the President r A. No, sir. not to my knowledge.
q. Were you counsel In that case for the President

or for tieneral Thomas? A. 1 considered mysell
counsel for the President.

q. Ihd you so announce yourself to Chief Justice
canter r A. I did not.
q. Then you appeared before him as counsel foi

Mr. Thomas? A. I did In that proceeding.
q. He did not understand lu any way, so far as yoti

know, that you were desiring to do anything there 111
tieliair of the President? A. I had mentioned the
fact that I had becu sent Tot to tukc charge of sou*
proceedings.

q. As counsel for the President? A. Yes, sir; thai
I had been sent for by the President.

q. But 'lid you tell him that yon were coming Intc
his court us couuscl for the President? A. No; 1 did
not.

q. That Is the qnestion I put to yon. In any ol
your discussions ot questions before tho court did
you Inform the court or tho counsel that you desired
to have the case put In frame so that you could gel
the decision of the Supreme Court? A. 1 do uot
think I did.

q. Had they any meana, either court or counsel, ol
knowing that that was the President's purpose oi
yours, so far M yon ware concerned, only by the habeascorpus snuken of In General Thomas' answernothingonly wflat they might Infer? A. No, sir. 1
had no conversation with them whatever.

q. I urn not speaking of conversations with conn
scl outside of the court, but I am speaking of tht
proceedings In court? A. No. sir.

q. And so far as the proceedings in court are con
cerned there was no Intimation, direct or Indirect,
that there was any wish on the purt of the President
or the Attorney General to make a case to test tht
constitutionality or the propriety of any law? AThere was none that I remember In the presence o
the Judge or the bench at that time other than private
tatuaauon*

3
Q. Your private Intimations I have not naked for.'

Were there any to the counsel that appeared on the
other Ride? A. No, sir.

>1. Then, so far as you know, they, the counsel on
the other side, would only treat this as a question of
the rights of uersonal liberty of Mr. Thomas? A. Yes,
sir.

q. Well, sir, It being yonr desire to have that questiontested, and as you appeared for Mr. Thomas,
and as it must have been done by consent of the
other side, the prosecutor, why didn't you apeak to
the opposite counsel ami usk to have it put In frame
for that? A. because I didn't think they would
consent to it. We didn't want to let them know
what our object was.
o. Then you meant to conceal yonr object? A. We

rather did. They seemed to divine It from the
course they took.

You say you prepared papera for an informasir'1tllC 111111161 uI a ^uo warranto ? A. Yea,
Q. What day was that? A. That either on Wednesday,the 26th, or the next day, the 2oth or 27th of

february. l think it was on the 27th.
Q. And that was after the President vat Impeached?A. Yes, sir.
y. uiu you bc« iin? president neiwoen tne ume

when you reported to lilm and the time when you got
this paper? A. 1 did not, sir. I have never seen
him since.

y. You prepared this paper? A. Yes, sir.
Q. And carried it to the Attorney General's? A. To

the District Attorney. I spoke to him.
y. And lie said ho must have some order from the

Attorney General or the President? A. YeB, sir.
y. And then you went to the Attorney General? A.

I sent the papers.
Q. Did you send a note with them? A. 1 do not

recollect; 1 scut the information over verbal or wrttten.
Q. Who did yon send it by ? A. By Mr. Merrick or

Mr. Bradley,
y. What Bradley? A. The elder,
y. Was he concerned in the matter? A. Fie appearedIn court with us merely as an adviser for

General Thomas.
Q. Joseph K. Bradley appeared In the District Court

as attorney ? A. lie appeared in person, but not lu
the character of attorney,

y. Did he sav anything? A. Nothing to tho court,
y. Is that the uian that was disbarred ? A. Tho

same.so that he could not appear.
y. Well, after you sent these papers to the AttorneyGeneral, then, did you ever receive them back?

A. I did.
Q. \V hen ? A. few days ago.
y. By a few days ago, when do yon mean? Since

you have been summoned as a witness 1 A. I think
not; just before, 1 believe.

y. Preparatory to your being summoned as a witness?A. No, not that 1 am aware of.
y. Alter or before this case was opened? A. After,
y. How long? A. I could not say; 1 think it was

four or live days ago.
y. Have you had any communication with the AttorneyGeneral about them between the time when

you sent them and the time when you received them?
A. None in person.

Q. Had you in writing? A. No, sir.
y. Then you luul none in anyway? A. Yes, sir;

Mr. Merrick said it was more convenient for hint to
sec him.
y. Of which you only know from what he said ? A.

Yes, sir.
Q. They were returned to you; where are they now?

A. I have lliem in my pocket.
Q. Were they uot returned to you for the purpose

of your having tlicin when you were called as a witness?A. No, sir; they came with a message.
y. How soon before you were summoned? A. Not

more than a day or two.
y. On the sauic duy? A. I think a day or two before.
y. To your knowledge have these paper ever been

presented to any judge of any court ? A. They have
not, up to the hour that we are speaking.

y. Have you been directed either by tho Attorney
General, or by the President, to present iliein to any
judge of any court? A. The papers came to me with
the direction to use tlicin as .\1 r. Merrick or myself
choose, in our own discretion,
y. Verbal or written? A. Verbal to Mr. Merrick,
y. But Mr. Merrick was not associated with you as

counsel for the President? A. He was not. As I understand,lie was counsel for General Thomas,
y. Was lliis movement on the part of General

Thomas for the information made as a </ao warranto ?
A. No, sir; it was lllcd on the relation of General
Thomas.
y. Have you received in writing or verbally to

yourself auy direction, either from tho President or
the Attorney General, to tile these papers? A. No
positive orders.

y. Any positive or imperative from them to you?
A. Not immediately.
Q. 1 dou't mean through Mr. Merrick ? A. The only

communication was through him.
y. From whom did lie bring you a direction or

communication? A. From the Attorney General,
y. Who? A. The Attorney General,
y. Who is that? A. Mr. Stanhery.
y. And this was live days ago. Why lie resigned

ns Attorney General some fortnight ago. How did
lie come as Attorney General to speak by order of
the President ? A. 1 meant Mr. Statibery.

y. Have you ever received any direction, through.
Mr. Merrick, from the Attorney General oillcially, us
w direction for the President's counsel? A. Through
Mr. Merrick, all that i received was.

I Q. Kxcuse me. Have you received any communl!cation, through Mr. Merrick, or anybody else, from
the Attorney General of the I'mitd Mates, not the

i resigned Attorney General of the United .Stales? A.
l liine mil. .sir. from unv other.

1 if. And j ou have not received nny from him, cither
; verbally or >thorwtHC, while he was Attorney Uenesrat of tiie t nlted? A. I have not.
i <). When you handed him the papers was he AttorneyGeneral ? A. I believe ho, mr.
'

i). Could you not be eertuin on that point? A. I
don't kuoiv when lie resigned.

And the resignation made no difference in yonr
anion - A. I don't think lie hud si-slgncd at that
lime. I am very sure llie papers were sent to him
within iwo or three days utter the discharge of
General Thomas.
Q. And were returned bv him to you within four or

five days? A. Yes, sir, four or tlve days.
i). After lie resigned V A. I think It was.yes, sir.
(). so-that when you told us Mr. Merrick hail

brought it from the Attorney General, It was from
Mr. htanbery ? A. Yes, sir.

t^. You had received no communication from tho
Preside nt or the Attorney General us to what should
be done with this proceeding? A. No, sir.

t). Then, so far as you know, there lias not been
any direction or any etl'ort from the Attorney General
or the President (leaving out Mr. Htanbery, who is
not Attorney General now) to have anything dono
with these papers? A. There lues been 110 direction,
1 know.

<y. No c<>inmunlcatlons,k*A. No communication
since (tie paper was lortmrded to me to go to tho
court for a moment.

Q. Did Mr. Merrick or yourself make a motion to
have Mr. Thomas discharged? A. >es, sir.

Q. Was lie not to custody under his own rceogni;stance up to the time of making that motion? A. Ilo
. claimed that he was, lint the other side dented It.

l). And to settle that ijucHtiou jou moved Ida <fts-

if. And that was granted? A. It was.
<f. Did you make that motion r A. les, sir.
(). So that In fact General Thomas was discharged

i from custody on the uiotlon of the President's
counsel ?
Mr. C'irtis.Ho has not said that,
Mr. lltTLKR.Excuse me. If he was not discharged

from custi sly what "Was he discharged from? Dischargedfrom any further detention or examination ?
lie rould not lie detained without being lu custody,
could he? A. Not very well.

if. Then i will repeat the question upon which I
was Interrupted, whether In fact, Mr. Cox, Mr.
Thomas was not discharged from custody, from detention,from further being held to answer on that
complaint, upon the motion of the President's
counsel ? A. lie was, sir.

tf. Now, Ihen, sir, was that Information signed by
any attorney, past, present or to come, so tar as you
kuow? A. It was not sir.

TK cimony OF KICIIARII T. MKT'.tUCK.
Klehnrd r. Merrick was theu sworn on behalf of

respondent. Kxamlned by Mr. Curtis.
if. Wh ri do you reside? A. I reside in this elty.
if. What is your profession? A. I am a lawyer, sir.
tf. llo«v long have you bccu lu that prolcsstou? A.

Nineteen or twenty ycais, sir.
tf. Were you employed professionally In any way

In connection with the matter of t.eneral Thomas
belore Chief Justice Canter ? A. I was employed by
Geueral Thomas, on the morning of the ibid of Keoruary,to uppear in the proceedings against hint
being brought liefore Chief Justn e Curlier.

Q. Ill the course of Hint day, the kJd oi February*,
did you haw an Interview hi eompsiiy with centra
Thomas or othei wise with the President of the lJnit''<]
Htates? A. 1 went to the President's liou-o for tha
purpose ol taking to tt e President the ailldavtts, Ac.,
filed by General Thomas and comui iileatlng to tho
President what had transpired in regard to the ease.

tf. Did you communicate to turn what had transpiredin regard to the ease?
Mr. Uitlku.I submit, Mr. President, that that Is

wholly Immaterial. The Senate ruled in the Prcsl'dent's acts lu employing Mr. Cox us lus counsel, but
what communication took placo between the Presidentand .Mr. Merrick, who very frankly tells us that
he was employed by HencnU Thouias as his counsel,

,
1 think cannot be evidence.
The c'uiKF Ji stick was understood to rule the

question admissible.
Mr. Ci RTis.state whether you communicated to

the President In the presence of General Thomas
! what had transpired lu reference to the case? A.

My recollection H that I communicated what had
transpired to the President In the absence of Gene'ral Thomas, that lie was not at the executive Mansionwhen I called; that during the Interview Gene'ral Thomas it rived, and the same coiiiuiiiuicaiiou
was then made in a general coutersatlon. in which
the Attorney General, Mr. Stanbery, the President,
General Thomas and myself participated.

Q. Please state whether either from the President
himself, or from the Attorney Genertl in Ills pro
sence, you received afterwards any Instructions or
suggestions as to the course to be pursued hy you to
General Thomas'case. In the first place you may
fix, If you please, tho hour of the day when tins
occurred on the 22df A. I think the proceedings
betore Chief Justice Carttor, at Chambers, too*; peace
between ten and liaif pu.it ten o'< Iock, ami >inuir<i>1ately after tlit y concludt <1, ami tfit-jr extended over a

very short period. I ordered copies of the paper* to
l»e made, and as soon as they w ere made I took thetu

' to the Kxeeittlve Mansion. I think " occupied probablyfrom thirty minutes to an hour to make the
copies, ami my impression Is I reached the Executive
Mansion about noon.

1 n. Now y.>11 run answoi 'h-residue of ti e (inca'ttons, whether von received either from the Prcnident
liuuselfor the Attorney (iencnu, In Iho pretence of
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